REMARKS/ARGUMENTS 

1. Amendments to the Claims . 

Claims 1-7, 9, 12, 14, 15, 18, 20-23, 25, 26, 28, 30-32 and 34-44 remain in this 
application. Claim 1 has been amended to better define and further distinguish the invention 
from the cited art. Claim 34 has also been further amended to correct certain informalities. 

2. Objections to the Drawings. 

The drawings were objected to as failing to show each and every feature of the invention 
specified in the claims. More particularly, the Examiner indicated that the guide locks must be 
shown as being loops, as recited in claims 39-41, or the features cancelled from the claims. The 
Examiner also indicated that the guide locks must be shown positioned on a sidewall of the guide 
channel, as recited in claims 1, 3, 23, 38, and 41, or the features cancelled from the claims. In 
response to the Examiner's objections, new Figures 7 A and 8 A are submitted herewith. Figure 
7A clearly shows the guide lock as a loop. Figure 8A shows the guide lock as positioned on a 
sidewall of the guide channel. No new matter has been added by the amended drawings, as 
support is abundant throughout the specification as originally filed. For example, support may 
be found in the specification on page 5, lines 4-9, as originally filed. In response to the 
foregoing drawing amendments, it is respectfully submitted that the grounds for objection have 
been removed. 

3. Claim Objections 

Claim 34 was objected to for the informality of being currently labeled "Original" 
although it should have been labeled "Currently Amended." Claim 34 has been further amended 
to correct this informality and also to provide a proper antecedent basis by replacing the term 
"slide path" with -slide space-. As such, it is respectfully submitted that the grounds for this 
objection have been removed. 

4. Rejections to the Claims Under 35 U.S.C. §103 

Claims 1-7, 9, 12, 14, 35-42, and 44 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,535,929 to Neill (hereinafter "Neill") in view of U.S. Patent 
No. 5,193,696 to Price, Jr. et al. (hereinafter "Price, Jr. et al."). 
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Claim 1, as amended, calls for a system for removably fastening a cargo module to a 
vehicle. The claimed system includes, among other things, a guide having a bottom, two spaced- 
apart elongate sidewalls extending from the bottom, an elongate inside slide path defined 
between the two sidewalls and a guide lock disposed within the slide path. As claimed, a portion 
of the guide lock is spaced apart from and extends along a portion of either the bottom or the 
sidewalls. The inside slide path is configured to slidably receive the cargo lock. The guide lock 
is configured to engage with the cargo lock when moved in a slide direction to thereby receive 
the cargo lock between the guide lock and the one of the bottom and the two sidewalls, to restrict 
the sliding movement of the cargo lock in the slide direction along the slide path, and to restrict 
removal of the cargo lock member from the slide path. The guide is recited as having a retaining 
member protruding into the inside slide path proximal the guide lock to restrict the sliding 
movement of the cargo lock member in the direction opposite the slide direction along the slide 
path and to prevent the cargo lock from disengaging from the guide lock thereby securing the 
cargo module to the vehicle. 

Claim 35 also recites a cargo system for use on a vehicle including, among other things, a 
cargo lock member and a guide lock member, one being a loop and the other being a tab. As 
claimed, the cargo module has a locked position where the tab releasably engages the loop to 
restrict the sliding movement of the cargo lock member in a slide direction along the slide path 
and to restrict the removal of the cargo lock member from the slide path. In the locked position, 
the restraining member engages the cargo lock member to restrict the sliding movement of the 
cargo lock member in a direction opposite the slide direction along the slide path. 

Applicant respectfully reminds the Examiner that when combining the contents of 
various references, "there must be some teaching, suggestion or motivation in the prior art to 
make the specific combination that was made by the applicant." In re Dance , 48 USPQ2d 1635, 
1637 (Fed. Cir. 1998); In re Ravnes , 28 USPQ2d 1630, 1631 (Fed. Cir. 1993); In re Oetiker , 24 
USPQ2d 1443, 1445 (Fed. Cir. 1992). "The mere fact that the prior art could be so modified 
would not have made the modification obvious unless the prior art suggested the desirability of 
the modification." In re Gordon , 221 USPQ 1125, 1127 (Fed. Cir. 1984); In re Fritch , 23 
USPQ2d 1780 (Fed. Cir. 1992). 
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A proper analysis further requires considering "whether the prior art would also have 
revealed that in [making the claimed invention], those of ordinary skill in the art would have a 
reasonable expectation of success." In re Vaeck , 20 USPQ2d 1438, 1442 (Fed. Cir. 1991). 
"Obviousness can not be established by hindsight combination to produce the claimed 
invention." In re Dance , 48 USPQ2d at 1637; In re Gorman , 18 USPQ2d 1885, 1888 (Fed. Cir. 
1991). "Determination of obviousness can not be based on the hindsight combination of 
components selectively culled from the prior art to fit the parameters of the patented invention. 
There must be a teaching or suggestion within the prior art, or within the general knowledge of a 
person of ordinary skill in the field of the invention, to look to particular sources of information, 
to select particular elements, and to combine them in the way they were combined by the 
inventor." ATP Corp. v. Lvdall Inc. , 48 USPQ2d 1321, 1329 (Fed. Cir. 1998). 

Finally, "[b]oth the suggestion and the reasonable expectation of success must be founded 
in the prior art, and not in the applicant's disclosure." In re Vaeck , 20 USPQ2d at 1442. "[I]t is 
the prior art itself, and not the applicant's achievement, that must establish the obviousness of the 
combination." In re Dance , 48 USPQ2d at 1637; Interconnect Planning Corp. v. Feil , 227 USPQ 
543, 551 (Fed. Cir. 1985). 

"Combining prior art references without evidence of such a suggestion, teaching, or 
motivation simply takes the inventor's disclosure as a blueprint for piecing together the prior art 
to defeat patentability— the essence of hindsight." In re Dembiczak , 50 USPQ2d at 1617; FeiL 
227 USPQ at 547 (Fed. Cir. 1985). The prior art reference must be considered in its entirety, i.e., 
as a whole, including portions that would lead away from the claimed invention. W.L. Gore & 
Associates, Inc. v. Garlock, Inc. , 220 USPQ 303 (Fed. Cir. 1983); M.P.E.P. § 2141.02. 

The Examiner has failed to establish a prima facie case of obviousness in that there is no 
suggestion or motivation to combine the Neill and Price, Jr. et al. references. Neill discloses a 
baggage carrier apparatus coupled to a vehicle. Price, Jr. et al. discloses a sliding rack system for 
storing magnetic data tape cartridges. There is no hint or suggestion in the references that they 
be combined in the manner suggested by the Examiner. 

"The mere fact that references can be combined or modified does not render the result 
and combination obvious unless the prior art also suggests the desirability of the combination." 
M.P.E.P. § 2143.01 (citing In re Mills , 916 F.2d 680, 682 (Fed. Cir. 1990)). Furthermore, "[i]n 
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order to rely on a reference as a basis for rejection of an applicant's invention, the reference must 
either be in the field of the applicant's endeavor or, if not, then be reasonably pertinent to the 
particular problem with which the inventor was concerned." M.P.E.P. § 2141.01(a). As clearly 
settled by the Federal Circuit, M [r]eferences within the statutory terms of 35 U.S.C. § 102 qualify 
as prior art for an obviousness determination only when analogous to the claimed invention." In 
reBigio, 72 USPQ2d 1209, 1211 (Fed. Cir. 2004). Further, it is well known that "prior art" may 
not be gathered with the claimed invention in mind. Pentec, Inc. v. Graphic Controls Corp. , 227 
USPQ 766 (Fed. Cir. 1985). Moreover, the "combination of elements from non-analogous 
sources, in a manner that reconstructs the applicant's invention only with the benefit of hindsight, 
is insufficient to present a prima facie case of obviousness." In re Oetiker , 24 USPQ2d 1443, 
1446 (Fed. Cir. 1992). 

In the present case, the Examiner has failed to meet the Patent Office burden of 
establishing obviousness by seeking non-analogous prior art references through an improper 
hindsight analysis in an attempt to arrive at the applicant's invention. Price, Jr. et al. is not in the 
field of the applicant's endeavor. Price, Jr. et al. relates to a tape storage rack including wheels 
that roll along tracks. The racks include spring-biased brakes 80 having a lower end surface 92. 
The tracks include brake engaging members 96 mounted on the tracks at the end thereof. Brakes 
80 engage members 96 to prevent the racks from sliding off of the tracks and reduces collisions 
between the racks. Price, Jr. et al. specifically addresses the problem of providing magnetic tape 
cartridge storage capacity within a limited area. As such, Price, Jr. et al. is in a field different 
from an accessory mounting system for a vehicle. 

Furthermore, Price, Jr. et al. is simply not reasonably pertinent to the particular problem 
with which the inventor was concerned. More particularly, Price, Jr. et al. is concerned about 
providing a braking system for tape storage racks. The braking system in Price, Jr. et al. is not 
concerned with securing accessories to a vehicle. Price, Jr. et al. is non-analogous art and is not 
pertinent to the problems of fastening accessories to a vehicle. 

For at least these reasons, applicant respectfully submits that there is no teaching, 
suggestion, or motivation to combine Neill with Price, Jr. et al. As such, applicant respectfully 
requests withdrawal of the rejections of claims 1-7, 9, 12, 14, 35-42, and 44. 
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Even assuming, arguendo, that Neill was combined with Price, Jr. et al., not all of the 
elements recited in claims 1 and 35 would be satisfied. More particularly, neither Neill nor 
Price, Jr. et al. disclose a guide lock configured to restrict the sliding movement of the cargo lock 
in a slide direction along a slide path, and to restrict removal of the cargo lock from the slide 
path, in combination with a retaining member configured to restrict the sliding movement of the 
cargo lock member in a direction opposite the slide direction along the slide path. Moreover, 
claims 1 and 35 clearly recite a particular relationship between the guide lock, the cargo lock and 
the retaining member, which is not disclosed or suggested in either Neill or Price, Jr. et al. There 
is simply no structure disclosed in either of these references equivalent to that recited in claims 1 
and 35. For this additional reason, it is respectfully submitted that claims 1-7, 9, 12, 14, 35-42, 
and 44 are in condition for allowance. 

Claim 43 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Neill and 
Price, Jr. et al. in view of U.S. Patent No. 6,929,163 to Pedrini et al. (hereinafter "Pedrini et al"). 
It is respectfully submitted that Pedrini et al. fails to overcome the deficiencies of Neill and 
Price, Jr. et al. As such, it is respectfully submitted that claim 43 is further allowable. 

Applicant gratefully acknowledges the Examiner's indication that claims 15, 18, 20-23, 
25, 26, 28, 30, 31, 32, and 34 contain allowable subject matter. 

For the foregoing reasons, it is respectfully submitted that all the solicited claims are in 
condition for allowance. Such action is respectfully requested. 

If necessary, applicants request that this response be considered a request for an extension 
of time appropriate for the response to be timely filed. Applicants request that any required fees 
needed beyond those submitted with this amendment be charged to the account of Baker & 
Daniels, Deposit Account No. 02-0390. 
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The Examiner is invited to contact the undersigned at the telephone number provided 
below should any question or comment arise during reconsideration of this matter. 

Respectfully Submitted, 




Douglas A. Yerkeson, Reg. No. 39,882 

Baker & Daniels LLP 

300 N. Meridian Street, Suite 2700 

Indianapolis, IN 46204 

Phone: (317)237-0300 

Fax: (317)237-1000 
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Amendments to the Drawings 

The attached sheet of drawings includes new Figures 7A and 8A. This sheet, which also 
includes Figures 7 and 8, replaces the original sheet including Figures 7 and 8. 

Attachment: Replacement Sheet 
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